The outcome of the struggle can be the result of the physical superiority of the victor. In such a case, the posibility arises of the surrender or the capitulation of the loser, or of an armistice. In the course of the fighting the armed forces of a belligerent, either in its entirety or in its parts, may arrive at the conclusion that further resistance would be useless and in order to end pointless shedding of blood find itself compelled to admit to the opponent the effect which the latter wants to achieve militarily through fighting. This can be done in two ways; by means of a simple surrender or by an agreement on capitulation.
The side that has decided to effect the simple surrender does it by the simple one-sided declaration of its will, e. g. by putting out the white flag, etc.
The surrender is a one-sided juridical act in which the will of the person who surrenders is clearly declared. By this one-sided declaration of the will, juridical consequences immediately follow. The side that is overpowered is eliminated from further fighting by its action.
Accordingly, simple surrender is not a contract. It does not contain the consent of both sides. It is an unilateral act, for it is sufficient that one side perform the act of surrender; out of this develop the expected legal consequences.
The surender is a real legal act, and . its substance is actual cessation of fighting. And the form of this legal act is real -rebus ipsis et f actis -cessation of fighting.
